
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



272 HARVARD LAW REVIEW. 

erence to the jury's similar verdict, found him guilty. Held, that the defend- 
ant has waived his right to a jury trial and that the finding of the court is 
sufficient. People v. Bent, 151 N. Y. App. Div. 734, 136 N. Y. Supp. 276. 

The old law attached almost superstitious sanctity to twelve as the jury 
number. Trials per Pais (anno 1725), 79. The New York constitution per- 
petuates this jury only in "cases in which it has been heretofore used." N. Y. 
Const., Art. 1, § 2. But the jury in the principal case is wholly different, since 
the New York Court of Special Sessions antedates the constitution and since the 
right to a jury of six in that court is merely an optional privilege subsequently 
introduced. People ex rel. Murray v. Justices, 74 N. Y. 406. In many cases 
the waiver of one juror is condemned lest it lead to the waiver of all. Cancemi 
v. People, 18 N. Y. 128. But in the Court of Special Sessions complete waiver 
is permitted. People ex rel. Murray v. Justices, supra. Since the defendant 
may waive the entire jury, and since the inviolable jury of twelve is not in 
question, the objection to a waiver of the number seems unduly technical. 
State v. Wells, 69 Kan. 792, 77 Pac. 547. Furthermore, the principal case inac- 
curately finds a consent to waive a jury from acquiescence in a kind of jury 
which turns out, under the court's holding, to be non-existent at law. But con- 
sent is a question of fact, and the defendant's demand for a jury seems absolutely 
to negative any intent to waive a jury trial. 

Larceny — Possession and Larceny — Possession of Abandoned 
Chattels. — In an indictment f9r receiving stolen property, the property 
was laid in a canal company from whose land the chattels were taken. No 
evidence was offered that the property had not been abandoned by third 
parties, or that the canal company had assumed dominion over the chattels. 
Held, that there is not sufficient evidence as to the property in the iron to 
support a conviction. Rex v. White, 7 Cr. App. R. 266 (Eng., Ct. Cr. App.). 

Possession of a chattel continues in the possessor until he abandons it or it 
is taken from him. Merry v. Green, 7 M. & W. 623; Regina v. Townley, 12 
Cox C. C. 59. The owner of realty on which a chattel is abandoned has a right 
to possession as against a wrongdoer. South Staffordshire Water Co. v. Shar- 
man, [1896] 2 Q. B. 44; Barker v. Bates, 13 Pick. (Mass.) 255. But he has no 
possession by the abandonment per se. Queen v. Clinton, Ir. R. 4 C. L. 6. 
Cf. Bridges v. Hawkesworth, 21 L. J. Q. B. 75. However, he will be regarded 
as securing possession by displaying an intention to assume dominion over 
that class of chattels. Regina v. Rowe, 8 Cox C. C. 139. Cf. Queen v. Fin- 
layson, 3 N. S. Wales S. C. R. 301. In Regina v. Rowe possession of iron was 
secured by emptying the canal with intent to take out all such chattels. Some 
such mental element is necessary. Queen v. Finlayson, supra. But see Regina 
v. Riley, 6 Cox C. C. 88, 92. A landowner does not intend to assume domin- 
ion over any chattel that may be abandoned on his land, such as a diseased 
body or a mad dog. Possession involves liabilities as well as rights. Nor is 
an intention to receive chattels that are beneficial and reject those that are 
harmful sufficiently definite. The landowner must foresee the possibility of 
that kind of chattel coming to his land, and prepare to care for it if necessary. 
Therefore the principal case rightly required more evidence of possession. 

Master and Servant — Assumption or Risk — Effect of Criminal 
Statute Requiring Safe Appliances. — A statute imposed a criminal lia- 
bility upon a factory owner who failed to guard specified machinery. The 
plaintiff, an employee, sued for an injury caused by the neglect of the defend- 
ant to guard a set-screw, as required by the statute. The master set up the 
defense that the servant assumed the risk of the negligence. Held, that the 
defense will not be allowed. Fitzwaterv. Warren, 206 N. Y. 355. See Notes, 
p. 262. 



